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AN EARLY MODEL OF SUCCESSFUL REFORM: CALIFORNIA

“ ...the inability of doctors to obtain insurance at reasonable rates endangers the health
of the people ...” — Governor Jerry Brown, Proclamation to Legislature, May 16, 1975

Do Limits on Non-Economic Damages Work? Ask California

In the early 1970s, California faced a medical liability crisis. In response, Governor
Jerry Brown and Assemblyman (now Congressman) Henry Waxman led the fight to pass
the Medical Injury Compensation Reform Act (MICRA). Among other reforms, the bill
placed a $250,000 limit on non-econ damages.

The result? California today enjoys a stable, competitive liability system with only
moderate increases in doctors’ medical liability premiums, and one in which patients’
access to health care and to the courts has been safeguarded.

» In the time since California passed its reforms in 1975, liability premiums for
California doctors have increased 283 percent, compared to 925 percent for the
rest of the United States. (NAIC Profitability By Line By State, 2004)

* Medical liability disputes in California are settled more quickly than in any other
state — an average of 3 years compared to 5 years nationwide — saving doctors and
patients valuable time and money. (National Practitioner Data Bank 2003 Annual Report)

* A recent study found no evidence that California’s liability reforms have reduced
patients’ access to the courts or to obtaining compensation for their losses. The
average number of malpractice lawsuits filed in the last 7 years is in fact 22
percent higher than the average number filed in the seven years preceding

MICRA’s enactment. (Hamm, Wazzan & Frech, “MICRA and Access to Healthcare,”
February 2005)

What About States With No Reform?

California’s limits on unreasonable rewards creates a more stable and competitive
medical liability insurance market that in turn generates health care savings for patients.

+ Insurance premiums are 17 percent lower in states with caps on non-economic
damages. (study by Kenneth Thorpe, Health Affairs, January 2004)



+ States like California with lower malpractice premiums tend to have more doctors
per capita, including surgeons and specialists. (JAMA, June 1, 2005)

* An ob-gyn in Los Angeles paid medical liability premiums in 2004 that were less

than a third of those in Dade County, Florida. (Tanya Albert, “Liability Premium
Increase Slowing, Yet Rates Remain at Record Highs,” American Medical News, November 15,

2004)

California’s Reforms Have Created a Medical Liability System that Benefits
Patients, Not Lawyers



