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The High Cost of A Legal System Run Amok

“I did the math. If I were to stay in business for three years, it would cost me $1.2
million for insurance. I obviously can’t afford that. 1'd be bankrupt after the first year,
and 1'd just be working for the insurance company. What'’s the point?”

— Dr. Frank Jordan, a vascular surgeon in Las Vegas who closed his practice (LA Times,
March 4, 2002)

Too Many Lawsuits

Across the nation, doctors are facing staggering increases in medical liability premiums
— if they can find coverage at all. The reason? The rising number of lawsuits that are
filed each year, most of them completely without merit.

¥ There are now 20 states facing a “full-blown” medical liability crisis, according to
the American Medical Association, and 24 states and the District of Columbia are
verging on crisis level. (AMA, America’s Medical Liability Crisis: A National View)

¥ Doctors across the country are facing double- and even triple-digit increases in
their medical liability premiums. Emergency physicians have experienced
increases of up to 500 percent. (4dmerican College of Emergency Physicians) Ob-gyns in
Illinois saw a one-year increase of 67 percent in 2004. (Medical Liability Monitor 2004
Rate Survey) Even specialists such as dermatologists have reported increases of up
to 350%. (American Academy of Dermatology Association)

¥ Nearly 8 in 10 Americans (78 percent) believe their access to affordable and high-
quality health care is being threatened by medical liability costs that are forcing
doctors out of medicine. Sixty-eight percent believe medical malpractice lawsuits
are one of the primary reasons why health care costs are rising. (HCLA4 2005 Poll)

¥ Half of all neurosurgeons and one-sixth of all physicians are sued every year.
(Richard E. Anderson, M.D., “Defending the Practice of Medicine,” Archives of Internal
Medicine, June 14, 2004) An ob-gyn can expect to be sued about three times in her
career. (American College of Obstetricians and Gynecologists 2004 Survey)

Most Lawsuits Have No Merit E But Are Still Expensive

The facts show that most medical liability cases — at least 6 out of 10 — are completely
without merit. Yet even cases that are dismissed outright or dropped by the plaintiff
require years and tens of thousands of dollars to defend.



Seventy-five percent of medical liability claims in 2004 were closed with no
payment to the plaintiff. (Physicians Insurers Association of America)

Only about 7 percent of all medical liability claims ever come to trial. More than

80 percent of those cases are won by the defendant. (Physicians Insurers Association of
America)

But even physicians who win at trial find themselves paying an average of
$94,000 to defend themselves. In cases where the claim is dropped or dismissed,
it still costs them about $19,000. (Physicians Insurers Association of America)

The truth is it doesn’t matter if a lawsuit has merit or not, because the cost of
fighting it and the risk of a high — albeit undeserved — damage award is enough to
send insurance premiums soaring, making it next to impossible for doctors to get
malpractice insurance.

Jury Verdicts Skyrocketing

The prospect of escalating jury awards encourages personal injury lawyers to file
meritless claims, driving up medical liability premiums for doctors and health care costs
for patients.

¥

In 1985, less than one out of every 100 medical liability claims resulted in
payments at or exceeding $1 million. (Physicians Insurers Association of America,
December 9, 2002) Today, million-dollar verdicts are the norm, with 52 percent of
all awards exceeding $1 million and the average award coming in at a hefty $4.7

million. (Jury Verdict Research: Verdicts, Settlements and Statistical Analysis, Brook J. Doran,
ed., 2005)

Between 1997 and 2003, the average settlement in medical liability cases climbed

93 percent. (Jury Verdict Research: Verdicts, Settlements and Statistical Analysis, Brook J.
Doran, ed., 2005)

Injured plaintiffs only receive 28 cents of every dollar flowing into the
malpractice system, with the rest going to pay “overhead.” (Employment Policy
Foundation, “Medical Malpractice Litigation Raises Health Care Cost, Reduces Access and
Lowers Quality of Care,” Issue Backgrounder, June 19, 2003) It is the lawyers who are
reaping the rewards of through-the-roof jury awards.

Meritless lawsuits and out-of-control jury awards are causing medical
liability premiums to rise, driving doctors out of practice, driving up the
cost of health care and limiting patientsGaccess to care. It is a high price to
pay for a legal system run amok.



