
 1 

 
 
 
 

OVERVIEW: 
WHY AMERICA NEEDS MEDICAL LIABILITY REFORM 

 
“All the talk was that this was going to happen and that someone would not get care 

when they needed it.  I just never realized it would be my dad.” 
- Lisa Kasten, whose 85-year-old father died of a head injury after he had to be 

transferred to a St. Louis medical center because there are no longer any neurosurgeons at 
his local Illinois hospital. (American Association of Neurological Surgeons/Congress of Neurological 

Surgeons 2004 survey) 
 
 
 
More and more Americans cannot get the health care they need when they 
need it. 
 

¥ Patient Care At Risk É  Soaring medical liability premiums have led specialists 
such as neurosurgeons and orthopaedic surgeons to cut back or stop on-call 
services to hospital emergency departments, seriously reducing patient access to 
emergency surgery services.  (August 2003 General Accounting Office report, “Medical 
Malpractice: Implications of Rising Premiums on Access to Health Care”) 

 
¥ Medical Residents Shun High-Risk Specialties É  One-third of physicians said 

they had decided not to go into particular specialties due to fears that they would 
be exposed to higher liability exposure (March 2003 U.S. Dept. of Health and Human 
Services report, “Addressing the New Health Care Crisis: Reforming the Medical Litigation 
System to Improve the Quality of Health Care”) 

 
¥ Doctors Abandoning High-Risk Procedures É Twenty-seven percent of 

physicians surveyed by the American Medical Association in 2004 said they had 
stopped providing certain services, and almost all of them (96 percent) said 
medical liability concerns were a key part of that decision.  (AMA 2004 Medical 
Liability Reform Survey) 

 
¥ Women Are Most At-Risk É One in seven ob-gyns has now stopped practicing 

obstetrics due to the risk of liability claims.  For the third year in a row, the 
number of US medical students entering the ob-gyn specialty fell in 2004, with 
only 65 percent of ob-gyn residency slots being filled.  (American College of 
Obstetricians and Gynecologists, Medical Liability Survey 2004) 

 
¥ Lawsuits Hinder Access to Care É Nearly eight in ten Americans (78%) fear 

their access to affordable, high-quality health care is threatened because medical 
liability costs are forcing doctors out of medicine. (HCLA March 2005 poll) 
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Lawsuit Abuse Is at the Root of the Crisis. 
 

¥ Out-of-Control Litigation É  Twenty states are currently facing a medical 
liability ÒcrisisÓ according to the American Medical Association; twenty-four 
states and the District of Columbia are edging close to crisis status.  (AMA, 
America’s Medical Liability Crisis: A National View) 

 
¥ Jury Awards Escalating É  The median medical liability jury award almost 

tripled between 1997 and 2004, increasing from $157,000 to $439,000.  
Settlements also grew, the median almost doubling from $100,000 in 1997 to 
$190,000 in 2004.  (Physician Insurers Association of America, 2004 Claim Trend Analysis) 

 
¥ Mega-Verdicts Rising … Million-dollar verdicts are the norm today, with 52 

percent of all awards topping $1 million, and the average award coming in at a 
hefty $4.7 million.  (Jury Verdict Research: Verdicts, Settlements and Statistical Analysis, 
Brook J. Doran, ed., 2005) 

 
¥ Medical Liability Premiums are Rising … Doctors across America are facing 

double- and even triple-digit increases in liability premiums, driven by excessive 
litigation and jackpot justice.  Emergency physicians are facing premium 
increases of up to 500%.  (American College of Emergency Physicians) Premiums for 
obstetricians in plaintiff-friendly Cook County, Illinois rose 67% in 2004, almost 
twelve times what they would pay in the neighboring state of Minnesota.  (Tanya 
Albert, Liability Premium Increase Slowing, Yet Rates Remain at Record Highs, American 
Medical News, November 14, 2004) 

 
¥ Insurers Are Fleeing the Market É  St. Paul Companies, once the largest 

malpractice insurer in the country, covering 9 percent of all doctors, pulled out of 
the market in 2001; MIIX, PHICO, Frontier and Doctors Insurance have also 
stopped coverage.  (March 2003 HHS Report)  

 
 
It’s time for Congress to enact proven, common sense reforms that 
safeguard patients’ access to care while preserving their access to the 
courts. 
 

¥ A National Problem Requiring a Federal Solution É  Medical liability insurers 
no longer limit their services to a single state; patients must now travel across 
state lines to find the medical care they need; and opponents of liability reform 
have managed to stifle or even overturn meaningful attempts at reform at the state 
level.  For all these reasons, Congress needs to pass federal liability reforms.  

  
¥ Reform Keeps Premiums in Check and Health Care Available … In 1975, 

California passed landmark medical liability reform legislation that included 
reasonable guidelines for non-economic damages.  Since then, liability premiums 
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for California physicians are up 283 percent, compared to 925 percent for the rest 
of the United States.  (NAIC Profitability By Line By State, 2004) 

 
¥ Reform Helps Patients and Doctors … States like California with lower 

malpractice premiums tend to have more doctors per capita, including surgeons 
and specialists.  (JAMA, June 1, 2005)  CaliforniaÕs medical liability disputes are also 
settled more quickly than in any other state Ð in an average of 2.98 years 
compared to almost 5 years nationwide Ð saving doctors and patients years in the 
courtroom. (National Practitioner Data Bank 2003 Annual Report) 

 
¥ Reform Saves Billions in Health Care Costs … In its third report on the medical 

liability crisis, the U.S. Department of Health and Human Services found that 
direct tort reform could reduce the amount of money the federal government 
spends on health care costs by $28.1 billion to $50.6 billion per year.  (March 2003 
HHS Report) 

 
¥ Americans Want Reform … A strong majority of Americans (68 percent) believe 

medical malpractice lawsuits are one of the primary reasons behind rising health 
care costs.  And an overwhelming majority (74 percent) favor a law that would 
guarantee injured patients full payment for lost wages and medical costs, with 
reasonable limits on non-economic Òpain and sufferingÓ damages.  By the same 
margin, they want to see a law that limits the fees personal injury lawyers can take 
from an award settlement. (HCLA 2005 Poll) 

 
Medical liability reform works.  Americans want Congress to take action in support of 
reform that benefits patients, not lawyers. 
 
 


